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PILBARA PORT ASSETS (DISPOSAL) BILL 2015 
Second Reading 

Resumed from 25 February. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.58 pm]: I rise to speak 
on behalf of the opposition on the Pilbara Port Assets (Disposal) Bill 2015, which is yet another fire sale bill. 
This government wants to divest itself of its assets to pay down its significant and ever-growing debt as we move 
towards that $39 billion figure that we hear about so often. It will come as no surprise to members sitting on the 
other side of this chamber that Labor does not and will not support this piece of legislation, albeit noting that it is 
being presented to us in a slightly different format to that of the Perth Market (Disposal) Bill 2015 that we dealt 
with late last year when the government divested itself of the Perth Market Authority by selling it for just over 
$130 million after costs had been paid. I was told at the briefing that this bill was modelled on that particular 
piece of legislation, but we must note from the outset that this bill is slightly different. When we dealt with the 
Perth Market (Disposal) Bill, the tenders and all the other arrangements had reached a certain point and the 
government needed the legislation to pass before it could move on to the next stage and finalise the tender 
arrangements and begin the sale process. I understand that this bill needs to be passed before the government can 
move on to those stages, so it is slightly different. I understand that this legislation has to be passed before any 
lease arrangements can be organised. Currently, the only thing that has been done in connection to the disposal 
of the Pilbara port assets has been to seek expressions of interest. No work will be done with indicative bids until 
this bill is passed, and the government certainly will not be dealing with binding bids until way beyond that 
stage. 
I know that there was a fairly extensive debate in the other place on the title of the Pilbara Port Assets (Disposal) 
Bill 2015 because although this bill concerns the Pilbara Ports Authority’s assets, Port Hedland has a four-berth 
arrangement. The advisers, the explanatory memorandum and the second reading speech indicate that this bill is 
dealing with disposing of the Utah Point port. Considering what is at the Pilbara port, Utah Point is quite 
a narrow area. I will go into detail at a later stage about the components of that sale. 
There was quite a wide-ranging discussion about how broad the title of this bill is. The short title of the bill states 
that it is — 

An Act to provide for the disposal of the whole or part of certain businesses carried on by, or all 
or any of certain assets or liabilities owned or managed by, the Pilbara Ports Authority, and for 
related purposes. 

Part of the issue here is that, with the passage of this bill, we are being asked to take the government on trust 
about what will happen down the track with the potential disposal of this port area. Although we are now told 
that the bill is for only specific parts and that other parts such as the road area will be excluded, there is no 
guarantee that circumstances will not change. Because the short title is so broad, it could end up being a much 
larger component. I note that there was an amendment to this bill in the other place and a schedule was attached 
to the bill to set out a diagram of the proposed area that is being targeted for the Utah Point bulk handling 
facility. The schedule sets out the area, but given that it is not clearly spelled out in the title and there is certainly 
no definition in the bill that relates directly to Utah Point bulk handling facility, I think that has led to some 
concern about where the government wants to go with this legislation. 
We do this virtually every time the government brings up this discussion. The government first started to talk 
about the need to start selling off some of the assets that it owns. The port is not an old asset. It does not have the 
longevity of Fremantle port and it certainly does not have the longevity of the Perth Market Authority. The 
completion of this part of the Pilbara port was finished in late 2010 and I think Hon Simon O’Brien was the 
minister responsible at that time and announced the opening of the Utah Point bulk handling facility. 
Hon Ken Travers put out a press release on 28 October 2010 that welcomed the opening of the new Utah Point 
bulk loading facility in his capacity as the shadow Minister for Transport. I am sure that when he returns to the 
chamber from his urgent parliamentary business, possibly tomorrow, he will talk about this himself. His press 
release makes reference to how the Barnett government must support our port authorities pursuing financially 
responsible, commercial decisions and not subject them to rigorous red tape, highlighted in some tabled papers 
of corporate intent. I will not worry about those last parts, but since then the government has changed its position 
about its level of involvement and engagement with ports. The government is now seeking to divest itself of 
ports. In articles in the media going back to 2015, commentary is made about how the government hopes to gain 
$2 billion a year from its asset sales. Julie-anne Sprague wrote an article about this on WAtoday. 
We need to talk about why we have come to this point. We have come to this point because the government has 
not managed the state’s finances appropriately. It has indulged in some pretty significant expenditure on some of 
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its vanity projects. It has not prioritised where money needed to be spent. The state’s debt has grown from 
$3 billion. It is continuing to grow; it is estimated to reach $39 billion. 
I attended a Committee for Economic Development of Australia function a couple of weeks ago at the Hyatt 
hotel. There would have been several hundred people in the room. There were a range of speakers, including 
a number of economists, political journalist Peter van Onselen, Mark Barnaba and the Treasurer, Hon 
Mike Nahan. It was quite interesting to hear the discussion on state debt. Hon Mike Nahan gave quite a pithy and 
entertaining speech, about which I was pleasantly surprised because I did not think pithy or entertaining was part 
of his delivery. 
Hon Michael Mischin: He’s a man of parts. 
Hon KATE DOUST: I am not too sure which parts are the fun parts. He thought it was quite interesting and 
amusing that we have reached this level of debt. He told a number of amusing jokes, sadly, none of which 
I found funny. It was interesting to hear the discussion on debt from some of the other speakers, who said, 
“What is the right amount of debt for the state to have? Is it $3 billion, which was manageable, or is it $39 billion 
or is it somewhere in between?” I sat and listened to the range of speakers and thought that it is all very well to 
talk about these big figures but I do not know whether they have lost touch with the reality of how the 
community appreciates this blowout in debt and how it impacts on their daily lives. From time to time all my 
colleagues will provide a significant number of examples about how the mismanagement of our finances impacts 
upon various parts of the community. It was quite interesting to listen to these so-called experts—these 
economists and people who operate in the financial world on a day-to-day basis—talking about what is or is not 
appropriate debt. I heard it flipped off as though it was nothing unusual and that we should all just get used to it. 
I found it quite difficult to come to terms with the fact that people could treat this very serious matter of financial 
mismanagement so blithely and try to pass it off as a normal state of affairs. 

During that discussion on state debt, I found Peter van Onselen’s assessment of how the government was 
tracking very interesting. I do not always follow his political stories but it was quite a blunt assessment mainly 
focused around the government’s financial difficulties and where he saw the government going heading towards 
the election. It was probably better news for us than it was for our colleagues across the way. 

I wanted to refer to that CEDA function because it was attended by a substantial group of people. There were 
some serious players in the room—that is, key industry people. A significant number of government 
departmental people were represented. In fact, I was sitting next to the Minister for Agriculture and Food, 
Hon Ken Baston, that day. He will back me up about some of those speeches. I had forgotten that he was sitting 
right next to me. I do not normally go to these lunches, but it was interesting to see who was in the room and to 
see how they reacted to the comments that were made on the day. I also noted that this event was sponsored very 
heavily by a significant number of government departments. On another occasion I will spend a bit of time 
talking about that because I found it quite interesting that government departments were financing an external 
corporate think tank, if we like. 

Hon Stephen Dawson interjected. 

Hon KATE DOUST: Absolutely. There is a freeze on public sector wages and employment. I will be interested 
to see the benefit of that sponsorship across the sector, certainly to the community. That is a matter that I look 
forward to pursuing at a later stage. 

Coming back to the matter we are dealing with at the moment, another issue is that I could not get an answer 
during the briefing a week or so ago when I asked the government what it expected to gain from the disposal of 
this asset and what ballpark figure the government was expecting to gain. I was told that it was commercial in 
confidence and that we have to get the legislation through and let the government get on with the business of 
moving this asset on. I understand that when this Utah Point bulk handling facility was finished in 2010, it cost 
the government roughly $270 million. At the time, the value was around $300 million. I do not know whether 
the value has gone up substantially or has pegged out about the same. I am not sure what the government thinks 
it will get out of it. Concerning the difference between this bill and the Perth Market (Disposal) Bill, the advisers 
have stressed to me that when they talk about divestment in this legislation for the purposes of this asset, they are 
not talking about the sale; they are talking about a 50-year lease. I thought that was interesting because it is 
something we canvassed when we dealt with the Perth Market Authority. We said to the government during the 
very long debate on that bill that perhaps that would have been a much more sensible way of managing that asset 
so that at least after 50 years the government would still have that asset. I do not know whether the government 
has taken that on board and thought that, given that this asset is a port, it might be a much more sensible way to 
go. Again, we are being asked to take this on trust because the short title of the bill refers to divestment; it 
certainly is not clear enough about the lease arrangements. The second reading speech and the explanatory 
memorandum contain references, but if the government’s intention is only to lease this asset, I do not understand 
why it did not provide that clarity in the long title of the bill. That would have been of greater benefit. 
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When we go through the history of this asset, we see that these four berths were established in the Pilbara port 
area to assist junior miners. They have a number of clients who are locked into contracts dealing with both 
iron ore and magnetite. During the briefing we were advised that all those contracts would be in place. One of 
the concerns is that if the port is leased for a 50-year period and these current contracts come up for renewal, 
what is there to stop the person with control of this new arrangement from deciding they no longer want to 
provide that facility to the junior miners, who may not have another option in that area? What if the organisation 
that has control over this Utah Point facility decides it wants to provide it for a larger organisation? I think those 
matters need to be fleshed out. I am sure that when we go into Committee of the Whole House, we will be able 
to ask some specific questions about that. In a number of states, there has been fairly extensive debate around 
changing ownership of a number of ports. Recently, there has been a lot of discussion and a lot in the media 
about the Chinese company that successfully tendered for the 99-year lease for Darwin port. There was some 
concern about potential security issues and the Navy was consulted. I also know from discussion with the 
advisers that prior to the legislation coming into Parliament, the Australian Navy had also been consulted about 
any concerns it had about the disposal of that port, given that the state government would be casting its net very 
widely to attract a range of bidders who may be interested in taking over the asset. We have seen what happened 
in Darwin and we know that there are issues in Victoria about the sale of its ports. There have been similar 
examples in Queensland and South Australia. I must admit that I have not had the opportunity to look at their 
arrangements, but I am sure Hon Ken Travers will be able to use them to illustrate some of the questions he will 
have when he is back here tomorrow. It is not just about what happens to the port. The key question we need 
answered is: is the sale—in this case the language is “disposal”—of this publicly owned asset in the best 
interests of the Western Australian public? I am not sure whether the government has provided an appropriate 
answer to that question because all we are seeing is a list of assets the government is prepared to flog off so it 
can pull in the cash as quickly as it can. A number of other bills have already gone through this place that have 
either increased taxes or tried to be creative about where the government can haul back cash to fill the big black 
hole in the budget. The fear is that this bill is simply another way of doing that. Whether the port will be leased 
for 50 years or whether at some point after this bill is passed there is a change in circumstances and the 
government decides to reconsider the manner in which it disposes of this bill, we are concerned that 
parliamentary scrutiny will not necessarily be applied to any other decisions about the disposal of this asset, 
because that will be left up to the minister. I could find nothing in clause 9 of the bill, which makes reference to 
the disposal of the asset and the decisions of the minister, that stated that it had to be brought back to Parliament 
for any further discussion or for the Parliament to apply some scrutiny to see whether or not a change in 
circumstances or a change in the manner of disposal was appropriate. A problem we have been having with this 
government is the lack of transparency when dealing with a range of legislation over the last few years. That is 
of great concern and we should examine that when we work our way through the various clauses of this bill at 
some point. 

Another question we need to ask is: given these four berths at Utah Point are part of a greater arrangement in the 
Pilbara port area, what consultation did the government engage in with all the other players who operate out of 
that Pilbara port to seek their view about how this disposal would impact upon the way the other berths operated 
and also to seek their views on any engagement? Some of the other companies that operate out of there include 
Fortescue Metals Group, Rio Tinto and BHP Billiton. 

Debate adjourned, pursuant to standing orders. 
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